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Saving India�s Forests and
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This book is dedicated to
those in the judiciary

who have helped and continue
to help save India�s

wildlife and natural heritage.
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EXTRACTS FORM
THE SUPREME COURT OF INDIA

ORDERS
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(1)                                                       RECOMMENDATIONS

OF

THE CENTRAL EMPOWERED COMMITTEE

In

I.A. No. 703 of 2001

(Dated: 5.8.2002)

(The I.A. was filed by Amicus Curiae Mr. Harish N. Salve, Senior Advocate, Supreme Court
highlighting the serious problem of  encroachments on forest lands).

1. Notices for fixing the hearing of  the above mentioned Interlocutory Application (I.A.) were served
upon all the concerned parties through their Advocates and the present I.A. filed by the learned
Amicus Curiae raises an important issue of  decimation of  forest taking place on account of  large scale
encroachments forest land particularly in the states of  Orissa, West Bengal, Karnataka, Tamil Nadu,
Assam, Maharashtra, Madhya Pradesh, Chattisgarh, Kerala and the Union Territory of  Andaman &
Nicobar Islands (A & N).

2. The Committee had co-opted the Chief  Secretaries of  all the Respondent States as Special Invitees,
however, due to some reason or the other, only Chief  Secretary, A & N attended the hearing.

3. The application points out that encroachments are still continuing even in national parks and sanctuaries
and also in ecologically sensitive areas such as the Andaman & Nicobar Islands, evergreen forests in
the North East and the Western Ghats regions.  This is so even after the Hon�ble Supreme Court�s
order dated 12-12-1996 prohibiting any non-forest activity on forest land without obtaining prior
approval of  the Central Government under the Forest (Conservation) Act, 1980.

4. It is further stated in the application that the States are not taking adequate steps to removal post 1980
encroachments - possibly in the hope that these would be regularised by treating them as pre 1980
encroachments. This would make a complete mockery of  the Forest (Conservation) Act, 1980 and the
National Forest Policy, 1988.

5. The relief �s claimed in the I.A. are that no encroachments should be regularised by the Union of  India,
further encroachments should be prevented, all post 1980 encroachments should be evicted, and state-
wise committee�s should be constituted to deal with this issue and report to the Hon�ble Supreme Court.

6. In the beginning of  the hearing Shri A.D.N. Rao, Advocate representing the Ministry of   Environment
& Forests (MoEF) circulated a copy of  the letter dated 3rd May, 2002 issued by the MoEF regarding
removal of  encroachments from forest land, a copy of  the same is annexed hereto as ANNEXURE-
A. The Ministry in the said letter estimated the forest area under encroachment to be around 12.5
Lakh ha. and has asked the States to :

(i) remove all encroachments, which are ineligible for regularisation  in a time bound manner by
30th Sept. 2002;

(ii) prepare comprehensive list of  encroachments with current status of  eviction process;

(iii) constitute a cell in office of  the Principal Chief  Conservator of  Forests (PCCF) to prepare
plans and monitor eviction of  encroachments on continuous basis;

(iv) delegate powers to the Forest Officers to hear encroachment cases and take adequate steps
through summary trails; and
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(v) constitute a Committee under the Chairmanship of  Chief  Secretary for monitoring and fixing
responsibility in case of failure to implement eviction plans and similar to set up committees
at Circle level.

7. During the course of  hearing the representatives of  the States, Amicus Curiae and the Ministry of
Environment & Forests expressed their views about the extent of  encroachments, its main causes,
difficulties faced by them, steps being taken for eviction, and also gave suggestions for effective and
speedy removal.

8. The state-wise estimates of  forest land under encroachments, as provided by the respondent States,
are as under:

S.No. Name of the State Area under encroachment (in ha.)

1. Orissa           47,300

2. West Bengal           16,940

3. Karnataka           91,000

4. Tamil Nadu           18,600

5. Assam *        2,54,711

5. Maharashtra            73,000

6. Madhya Pradesh         1,52,000

7. Chattisgarh            62,270

8. Kerala            10,040

Total        7, 25, 861

* As per records of  the Ministry of  Environment & Forests

9. The Committee is of  the view that the actual area under encroachment is much higher as:

(i) the above table does not show the encroachments which continue to be treated by the concerned
State Governments as pre 1980 encroachments, inspite of  these being not eligible for
regularisation under the Forest (Conservation) Act, 1980.

(ii) there is a general tendency to under report the extent of  encroachment at the field level.

(iii) the encroachment figures in terms of  the area are not regularly being updated.

10. The environmental value of  one hectare of  fully stocked forest of  1.0 density is Rs. 126.74 lakhs over
a period of  50 years as per the assessments made by the Ministry of  Environment & Forests. The
environmental loss due to encroachments on forest land is estimated a mind boggling figure of  Rs.
4,59,978 crores. This has been worked out by taking average density of  such area as 0.5 and by
accepting figures of  area under encroachment as provided by the States to be correct.

11. The Committee is of  the considered view that although individual encroachments may appear to be
on small areas scattered here and there but cumulatively they have a devastating effect on the
environment, destroying the bio-diversity, the hydrology, food security and threatening the ecological
security of  the country also the food security. The encroachments act like cancer in the forests spreading
without pausing and eating into the vitals of  the of  the life supporting systems of  nature destroying
all upon which the life, including the human life itself  depends. Unless and until an effective drive to
remove of  existing encroachments and prevent further encroachments is under-taken, it will be come
impossible to save the forests for posterity.
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